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SELECTED PROVISIONS OF THE WATER RESOURCES
DEVELOPMENT ACT OF 1999

[Public Law 106-53; enacted Aug. 17, 1999]

[As Amended Through P.L. 116-260, Enacted December 27, 2020]

[Currency: This publication is a compilation of the text of Public Law 106-53. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

SECTION 1. [33 U.S.C. 2201 note] SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “Water Re-
sources Development Act of 1999”.

TITLE II—GENERAL PROVISIONS

SEC. 206. [33 U.S.C. 2331] USE OF CONTINUING CONTRACTS FOR CON-
STRUCTION OF CERTAIN PROJECTS.

(a) IN GENERAL.—Notwithstanding any other provision of law,
the Secretary shall not implement a fully allocated funding policy
with respect to a water resource project if initiation of construction
has occurred but sufficient funds are not available to complete the
project.

(b) CONTINUING CONTRACTS.—The Secretary shall enter into a
continuing contract for a project described in subsection (a).

(¢) INITIATION OF CONSTRUCTION CLARIFIED.—For the purposes
of this section, initiation of construction for a project occurs on the
date of enactment of an Act that appropriates funds for the project
from 1 of the following appropriation accounts:

(1) Construction, General.
(2) Operation and Maintenance, General.
(3) Flood Control, Mississippi River and Tributaries.

# % % # # % %
SEC. 212. [33 USC 2332] FLOOD MITIGATION AND RIVERINE RESTORA-
TION PROGRAM.

(a) IN GENERAL.—The Secretary may undertake a program for
the purpose of conducting projects to reduce flood hazards and re-
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store the natural functions and values of rivers throughout the
United States.
(b) STUDIES AND PROJECTS.—

(1) AUTHORITY.—In carrying out the program, the Sec-
retary may conduct studies to identify appropriate flood dam-
age reduction, conservation, and restoration measures and may
design and implement projects described in subsection (a).

(2) CONSULTATION AND COORDINATION.—The studies and
projects carried out under this section shall be conducted, to
the maximum extent practicable, in consultation and coordina-
tion with the Federal Emergency Management Agency and
other appropriate Federal agencies, and in consultation and co-
ordination with appropriate State and local agencies and
tribes.

(3) NONSTRUCTURAL APPROACHES.—The studies and
projects shall emphasize, to the maximum extent practicable
and appropriate, nonstructural approaches to preventing or re-
ducing flood damages.

(4) PARTICIPATION.—The studies and projects shall be con-
ducted, to the maximum extent practicable, in cooperation with
State and local agencies and tribes to ensure the coordination
of local flood damage reduction or riverine and wetland res-
toration studies with projects that conserve, restore, and man-
age hydrologic and hydraulic regimes and restore the natural
functions and values of floodplains.

(c) COST-SHARING REQUIREMENTS.—

(1) STUDIES.—Studies conducted under this section shall
be subject to cost sharing in accordance with section 105 of the
Water Resources Development Act of 1986 (33 U.S.C. 2215).

(2) ENVIRONMENTAL RESTORATION AND NONSTRUCTURAL
FLOOD CONTROL PROJECTS.—

(A) IN GENERAL.—The non-Federal interests shall pay
35 percent of the cost of any environmental restoration or
nonstructural flood control project carried out under this
section.

(B) ITEMS PROVIDED BY NON-FEDERAL INTERESTS.—The
non-Federal interests shall provide all land, easements,
rights-of-way, dredged material disposal areas, and reloca-
tions necessary for such projects.

(C) CrEDIT.—The value of such land, easements,
rights-of-way, dredged material disposal areas, and reloca-
tions shall be credited toward the payment required under
this paragraph.

(3) STRUCTURAL FLOOD CONTROL PROJECTS.—Any struc-
tural flood control projects carried out under this section shall
be subject to cost sharing in accordance with section 103(a) of
the Water Resources Development Act of 1986 (33 U.S.C.
2213(a)).

(4) OPERATION AND MAINTENANCE.—The non-Federal inter-
ests shall be responsible for all costs associated with operating,
maintaining, replacing, repairing, and rehabilitating all
projects carried out under this section.

(d) PROJECT JUSTIFICATION.—
May 31, 2022 As Amended Through P.L. 116-260, Enacted December 27, 2020
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(1) IN GENERAL.—Notwithstanding any other provision of
law or requirement for economic justification established under
section 209 of the Flood Control Act of 1970 (42 U.S.C. 1962—
2), the Secretary may implement a project under this section
if the Secretary determines that the project—

(A) will significantly reduce potential flood damages;

(B) will improve the quality of the environment; and

(C) is justified considering all costs and beneficial out-
puts of the project.

(2) ESTABLISHMENT OF SELECTION AND RATING CRITERIA
AND POLICIES.—

(A) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act, the Secretary, in cooperation
with State and local agencies and tribes, shall—

(i) develop, and submit to the Committee on
Transportation and Infrastructure of the House of
Representatives and the Committee on Environment
and Public Works of the Senate, criteria for selecting
and rating projects to be carried out under this sec-
tion; and

(i) establish policies and procedures for carrying
out the studies and projects undertaken under this
section.

(B) CrITERIA.—The criteria referred to in subpara-
graph (A)(1) shall include, as a priority, the extent to which
the appropriate State government supports the project.

(e) PRIORITY AREAS.—In carrying out this section, the Sec-
retary shall examine appropriate locations, including—

(1) Pima County, Arizona, at Paseo De Las Iglesias and
Rillito River;

(2) Coachella Valley, Riverside County, California;

(3) Los Angeles and San Gabriel Rivers, California;

(4) Murrieta Creek, California;

(5) Napa River Valley watershed, California, at Yountville,
St. Helena, Calistoga, and American Canyon;

(6) Santa Clara basin, California, at Upper Guadalupe
River and Tributaries, San Francisquito Creek, and Upper
Penitencia Creek;

(7) Pond Creek, Kentucky;

(8) Red River of the North, Minnesota, North Dakota, and
South Dakota;

(9) Connecticut River, New Hampshire;

(10) Pine Mount Creek, New Jersey;

(11) Southwest Valley, Albuquerque, New Mexico;

(12) Upper Delaware River, New York;

(13) Briar Creek, North Carolina;

(14) Chagrin River, Ohio;

(15) Mill Creek, Cincinnati, Ohio;

(16) Tillamook County, Oregon;

(17) Willamette River basin, Oregon;

(18) Blair County, Pennsylvania, at Altoona and
Frankstown Township;

(19) Delaware River, Pennsylvania;

(20) Schuylkill River, Pennsylvania;

May 31, 2022 As Amended Through P.L. 116-260, Enacted December 27, 2020
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(21) Providence County, Rhode Island;

(22) Shenandoah River, Virginia;

(23) Lincoln Creek, Wisconsin,;

(24) Perry Creek, lowa;

(25) Lester, St. Louis, East Savanna, and Floodwood Riv-
ers, Duluth, Minnesota;

(26) Lower Hudson River and tributaries, New York;

(27) Susquehanna River watershed, Bradford County,
Pennsylvania;

(28) Clear Creek, Harris, Galveston, and Brazoria Coun-
ties, Texas;

(29) Ascension Parish, Louisiana;

(30) East Baton Rouge Parish, Louisiana;

(31) Iberville Parish, Louisiana;

(32) Livingston Parish, Louisiana; and

(33) Pointe Coupee Parish, Louisiana.

(f) PROGRAM REVIEW.—

(1) IN GENERAL.—The program established under this sec-
tion shall be subject to an independent review to evaluate the
efficacy of the program in achieving the dual goals of flood haz-
ard mitigation and riverine restoration.

(2) REPORT.—Not later than April 15, 2003, the Secretary
shall submit to the Committee on Transportation and Infra-
structure of the House of Representatives and the Committee
on Environment and Public Works of the Senate a report on
the findings of the review conducted under this subsection with
any recommendations concerning continuation of the program.
(g) Maximum FEDERAL COST PER PROJECT.—Not more than

$30,000,000 may be expended by the United States on any single
project under this section.
(h) PROCEDURE.—

(1) ALL PROJECTS.—The Secretary shall not implement any
project under this section until—

(A) the Secretary submits to the Committee on Envi-
ronment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House
of Representatives a written notification describing the
project and the determinations made under subsection
(d)(1); and

(B) 21 calendar days have elapsed after the date on
which the notification was received by the committees.

(2) PROJECTS EXCEEDING $15,000,000.—

(A) LIMITATION ON APPROPRIATIONS.—No appropriation
shall be made to construct any project under this section
the total Federal cost of construction of which exceeds
$15,000,000 if the project has not been approved by resolu-
tions adopted by the Committee on Transportation and In-
frastructure of the House of Representatives and the Com-
mittee on Environment and Public Works of the Senate.

(B) REPORT.—For the purpose of securing consider-
ation of approval under this paragraph, the Secretary shall
submit a report on the proposed project, including all rel-
evant data and information on all costs.

(i) AUTHORIZATION OF APPROPRIATIONS.—
May 31, 2022 As Amended Through P.L. 116-260, Enacted December 27, 2020



G:\COMP\WATERI\SELECTED PROVISIONS OF THE WATER RESOURCES DE... XML

] SELECTED PROVISIONS OF THE WATER RESOURCES DEVELO... Sec. 334

(1) IN GENERAL.—There are authorized to be appropriated
to carry out this section $20,000,000.

(2) FuLL FUNDING.—AIl studies and projects carried out
under this section from Army Civil Works appropriations shall
be fully funded within the program funding levels provided in
this subsection.

* * & * * * &

SEC. 225. RECREATION USER FEES.

(a) WITHHOLDING OF AMOUNTS.—

(1) IN GENERAL.—During fiscal years 1999 through 2002,
the Secretary may withhold from the special account estab-
lished under section 4(i)(1)(A) of the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 4601-a(i)(1)(A)) 100 per-
cent of the amount of receipts above a baseline of $34,000,000
per each fiscal year received from fees imposed at recreation
sites under the administrative jurisdiction of the Department
of the Army under section 4(b) of that Act (16 U.S.C. 460]-
a(b)).

(2) USE.—The amounts withheld shall be retained by the
Secretary and shall be available, without further Act of appro-
priation, for expenditure by the Secretary in accordance with
subsection (b).

(3) AVAILABILITY.—The amounts withheld shall remain
available until September 30, 2005.

(b) USe orF AMOUNTS WITHHELD.—In order to increase the
quality of the visitor experience at public recreational areas and to
enhance the protection of resources, the amounts withheld under
subsection (a) may be used only for—

(1) repair and maintenance projects (including projects re-
lating to health and safety);

(2) interpretation;

(3) signage;

(4) habitat or facility enhancement;

(5) resource preservation,;

(6) annual operation (including fee collection);

(7) maintenance; and

(8) law enforcement related to public use.

(¢) AVAILABILITY.—Each amount withheld by the Secretary
shall be available for expenditure, without further Act of appropria-
tion, at the specific project from which the amount, above baseline,
is collected.

TITLE III—PROJECT-RELATED
PROVISIONS

SEC. 334. MISSOURI RIVER MITIGATION PROJECT, MISSOURI, KANSAS,
IOWA, AND NEBRASKA.

(a) IN GENERAL.—The project for mitigation of fish and wildlife
losses, Missouri River Bank Stabilization and Navigation Project,
May 31, 2022 As Amended Through P.L. 116-260, Enacted December 27, 2020
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Missouri, Kansas, Iowa, and Nebraska, authorized by section
601(a) of the Water Resources Development Act of 1986 (100 Stat.
4143) is modified to increase by 118,650 acres the amount of land
and interests in land to be acquired for the project.
(b) STUDY.—
(1) IN GENERAL.—The Secretary, in conjunction with the
States of Missouri, Kansas, Iowa, and Nebraska, shall conduct
a study to determine the cost of restoring, under the authority
of the Missouri River fish and wildlife mitigation project, a
total of 118,650 acres of lost Missouri River fish and wildlife
habitat.
(2) REPORT.—Not later than 180 days after the date of en-
actment of this Act, the Secretary shall report to Congress on
the results of the study.

TITLE IV—-STUDIES

* * & * * * *

SEC. 455. [42 U.S.C. 1962d-21] JOHN GLENN GREAT LAKES BASIN PRO-
GRAM

(a) STRATEGIC PLANS.—

(1) STuDY.—The Secretary shall conduct a comprehensive
study of the Great Lakes region to ensure the future use, man-
agement, and protection of water resources and related re-
sources of the Great Lakes basin.

(2) REPORT.—

(A) IN GENERAL.—ASs expeditiously as possible, but not
later than 3 years after the date of enactment of this Act,
and every 2 years thereafter, the Secretary shall submit to
the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Environ-
ment and Public Works of the Senate a report outlining a
strategic plan for Corps of Engineers programs and pro-
posed Corps of Engineers projects in the Great Lakes
basin.

(B) CONTENTS.—The plan shall include—

(i) details of projects in the Great Lakes region re-
lating to—

(I) navigation improvements, maintenance,
and operations for commercial and recreational
vessels;

(IT) environmental restoration activities;

(ITI) water level maintenance activities;

(IV) technical and planning assistance to
States and remedial action planning committees;

(V) sediment transport analysis, sediment
management planning, and activities to support
prevention of excess sediment loadings;

(VI) flood damage reduction and shoreline ero-
sion prevention; and

(VII) all other relevant activities of the Corps
of Engineers; and

As Amended Through P.L. 116-260, Enacted December 27, 2020
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(i1) an analysis of factors limiting use of programs
and authorities of the Corps of Engineers in existence
on the date of enactment of this Act in the Great
Lakes basin, including the need for new or modified
authorities.

(3) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this section $1,000,000 for
the period of fiscal years 2000 through 2003.

(b) GREAT LAKES BIOHYDROLOGICAL INFORMATION.—

(1) INVENTORY.—

(A) IN GENERAL.—Not later than 90 days after the
date of enactment of this Act, the Secretary shall request
each Federal agency that may possess information rel-
evant to the Great Lakes biohydrological system to provide
an inventory of all such information in the possession of
the agency.

(B) RELEVANT INFORMATION.—For the purpose of sub-
paragraph (A), relevant information includes information
on—

(i) ground and surface water hydrology;

(i1) natural and altered tributary dynamics;

(iii) biological aspects of the system influenced by
and influencing water quantity and water movement;

(iv) meteorological projections and the impacts of
weather conditions on Great Lakes water levels; and

(v) other Great Lakes biohydrological system data
relevant to sustainable water use management.

(2) REPORT.—

(A) IN GENERAL.—Not later than 18 months after the
date of enactment of this Act, the Secretary, in consulta-
tion with the States, Indian tribes, and Federal agencies,
and after requesting information from the provinces and
the federal government of Canada, shall—

(i) compile the inventories of information;

(ii) analyze the information for consistency and
gaps; and

(iii)) submit to Congress, the International Joint
Commission, and the Great Lakes States a report that
includes recommendations on ways to improve the in-
formation base on the biohydrological dynamics of the
Great Lakes ecosystem as a whole, so as to support
environmentally sound decisions regarding diversions
and consumptive uses of Great Lakes water.

(B) RECOMMENDATIONS.—The recommendations in the
report under subparagraph (A) shall include recommenda-
tions relating to the resources and funds necessary for im-
plementing improvement of the information base.

(C) CONSIDERATIONS.—In developing the report under
subparagraph (A), the Secretary, in cooperation with the
Secretary of State, the Secretary of Transportation, and
the heads of other agencies as appropriate, shall consider
and report on the status of the issues described and rec-
ommendations made in—
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(i) the Report of the International Joint Commis-
sion to the Governments of the United States and
Canada under the 1977 reference issued in 1985; and

(i) the 1993 Report of the International Joint
Commission to the Governments of Canada and the
United States on Methods of Alleviating Adverse Con-
sequences of Fluctuating Water Levels in the Great
Lakes St. Lawrence Basin.

(c) GREAT LAKES RECREATIONAL BOATING.—Not later than 18
months after the date of enactment of this Act, the Secretary, using
information and studies in existence on the date of enactment of
this Act to the extent practicable, and in cooperation with the
Great Lakes States, shall submit to Congress a report detailing the
economic benefits of recreational boating in the Great Lakes basin,
particularly at harbors benefiting from operation and maintenance
projects of the Corps of Engineers.

(d) COOPERATION.—In undertaking activities under this sec-
tion, the Secretary shall—

(1) encourage public participation; and
(2) cooperate, and, as appropriate, collaborate, with Great

Lakes States, tribal governments, and Canadian federal, pro-

vincial, and tribal governments.

(e) WATER USE ACTIVITIES AND POLICIES.—The Secretary may
provide technical assistance to the Great Lakes States to develop
interstate guidelines to improve the consistency and efficiency of
Etate-level water use activities and policies in the Great Lakes

asin.

(f) CosT SHARING.—The Secretary may seek and accept funds
from non-Federal entities to be used to pay up to 25 percent of the
cost of carrying out subsections (b), (c), (d), and (e).

(g) IN-KIND CONTRIBUTIONS FOR STUDY.—The non-Federal in-
terest may provide up to 100 percent of the non-Federal share re-
quired under subsection (f) in the form of in-kind services and ma-

terials.
TITLE V—-MISCELLANEOUS PROVISIONS
SEC. 560. [33 USC 23361 ABANDONI‘*]D AND INACTIVE NONCOAL MINE

RESTORATION.

(a) IN GENERAL.—The Secretary may provide technical, plan-
ning, and design assistance to Federal and non-Federal interests
for carrying out projects to address water quality problems caused
by drainage and related activities from abandoned and inactive
noncoal mines.

(b) SPECIFIC MEASURES.—Assistance provided under subsection
(a) may be in support of projects for the purposes of—

(1) managing drainage from abandoned and inactive
noncoal mines;

(2) restoring and protecting streams, rivers, wetlands,
other waterbodies, and riparian areas degraded by drainage
from abandoned and inactive noncoal mines; and

May 31, 2022 As Amended Through P.L. 116-260, Enacted December 27, 2020
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(3) demonstrating management practices and innovative
and alternative treatment technologies to minimize or elimi-
nate adverse environmental effects associated with drainage
from abandoned and inactive noncoal mines.

(¢) NON-FEDERAL SHARE.—The non-Federal share of the cost of
assistance under subsection (a) shall be 50 percent, except that the
Federal share with respect to projects located on land owned by the
United States shall be 100 percent.

(d) EFFECT ON AUTHORITY OF SECRETARY OF THE INTERIOR.—
Nothing in this section affects the authority of the Secretary of the
Interior under title IV of the Surface Mining Control and Reclama-
tion Act of 1977 (30 U.S.C. 1231 et seq.).

(e) TECHNOLOGY DATABASE FOR RECLAMATION OF ABANDONED
MIiINES.—The Secretary may provide assistance to non-Federal and
nonprofit entities to develop, manage, and maintain a database of
conventional and innovative, cost-effective technologies for reclama-
tion of abandoned and inactive noncoal mine sites. Such assistance
shall be provided through the Rehabilitation of Abandoned Mine
Sites Program managed by the Sacramento District Office of the
Corps of Engineers.

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated to carry out this section $30,000,000.

* k *k & * k *k

SEC. 569. NORTHEASTERN MINNESOTA.

(a) DEFINITION OF NORTHEASTERN MINNESOTA.—In this sec-
tion, the term “northeastern Minnesota” means the counties of
Cook, Lake, St. Louis, Koochiching, Itasca, Cass, Crow Wing, Ait-
kin, Carlton, Pine, Kanabec, Mille Lacs, Morrison, Beltrami, Hub-
bard, Wadena, Isanti, and Chisago, Minnesota.

(b) ESTABLISHMENT OF PROGRAM.—The Secretary may estab-
lish a pilot program to provide environmental assistance to non-
Federal interests in northeastern Minnesota.

(c) FORM OF ASSISTANCE.—Assistance under this section may
be in the form of design and construction assistance for
waterrelated environmental infrastructure and resource protection
and development projects in northeastern Minnesota, including
projects for wastewater treatment and related facilities, water sup-
ply and related facilities, environmental restoration, and surface
water resource protection and development.

(d) PuBLIC OWNERSHIP REQUIREMENT.—The Secretary may
provide assistance for a project under this section only if the
project is publicly owned.

(e) LocAL COOPERATION AGREEMENT.—

(1) IN GENERAL.—Before providing assistance under this
section, the Secretary shall enter into a local cooperation
agreement with a non-Federal interest to provide for design
and construction of the project to be carried out with the as-
sistance.

(2) REQUIREMENTS.—Each local cooperation agreement en-
tered into under this subsection shall provide for the following:

(A) PLAN.—Development by the Secretary, in consulta-

tion with appropriate Federal and State officials, of a fa-
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G:\COMP\WATERI\SELECTED PROVISIONS OF THE WATER RESOURCES DE... XML

Sec. 569 SELECTED PROVISIONS OF THE WATER RESOURCES DEVELO... 10

cilities or resource protection and development plan, in-
cluding appropriate engineering plans and specifications.

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Estab-
lishment of such legal and institutional structures as are
necessary to ensure the effective long-term operation of the
project by the non-Federal interest.

(3) COST SHARING.—

(A) IN GENERAL.—The Federal share of project costs
under each local cooperation agreement entered into under
this subsection shall be 75 percent. The Federal share may
be in the form of grants or reimbursements of project
costs.

(B) CREDIT FOR DESIGN WORK.—The non-Federal inter-
est shall receive credit for the reasonable costs of design
work completed by the non-Federal interest before enter-
ing into a local cooperation agreement with the Secretary
for a project.

(C) CREDIT FOR INTEREST.—In case of a delay in the
funding of the non-Federal share of the costs of a project
that is the subject of an agreement under this section, the
non-Federal interest shall receive credit for reasonable in-
terest incurred in providing - the non-Federal share of the
project’s costs.

(D) LAND, EASEMENTS, AND RIGHTS-OF-WAY CREDIT.—
The non-Federal interest shall receive credit for land, ease-
ments, rights-of-way, and relocations toward the non-Fed-
eral share of project costs (including all reasonable costs
associated with obtaining permits necessary for the con-
struction, operation, and maintenance of the project on
publicly owned or controlled land), but not to exceed 25
percent of total project costs.

(E) OPERATION AND MAINTENANCE.—The non-Federal
share of operation and maintenance costs for projects con-
structed with assistance provided under this section shall
be 100 percent.

(f) APPLICABILITY OF OTHER FEDERAL AND STATE LAWS.—Noth-
ing in this section waives, limits, or otherwise affects the applica-
bility of any provision of Federal or State law that would otherwise
apply to a project to be carried out with assistance provided under
this section.

(g) NONPROFIT ENTITIES.—In accordance with section 221(b) of
the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any
project carried out under this section, a non-Federal interest may
include a nonprofit entity with the consent of the affected local gov-
ernment.

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $54,000,000 for the pe-
riod beginning with fiscal year 2000, to remain available until ex-
pended.

(i) CorPs OF ENGINEERS EXPENSES.—Not more than 10 percent
of the amounts appropriated to carry out this section may be used
by the Corps of Engineers district offices to administer projects
under this section at Federal expense.

May 31, 2022 As Amended Through P.L. 116-260, Enacted December 27, 2020
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SEC. 570. ALASKA.

(a) DEFINITION OF NATIVE CORPORATION.—In this section, the
term “Native Corporation” has the meaning given the term in sec-
tion 3 of the Alaska Native Claims Settlement Act (43 U.S.C.
1602).

* * * * * * *

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $45,000,000 for the pe-
riod beginning with fiscal year 2000, to remain available until ex-
pended.

* * & * * * &

SEC. 571. CENTRAL WEST VIRGINIA.

(a) DEFINITION OF CENTRAL WEST VIRGINIA.—In this section,
the term “central West Virginia” means the counties of Mason,
Jackson, Putnam, Kanawha, Roane, Wirt, Calhoun, Clay, Braxton,
Lewis, Upshur, Randolph, Pendleton, Hardy, Hampshire, Morgan,
Berkeley, and Jefferson, West Virginia.

(b) ESTABLISHMENT OF PROGRAM.—The Secretary may estab-
lish a pilot program to provide environmental assistance to non-
Federal interests in central West Virginia.

(c) FORM OF ASSISTANCE.—Assistance under this section may
be in the form of design and construction assistance for water-re-
lated environmental infrastructure and resource protection and de-
velopment projects in central West Virginia, including projects for
wastewater treatment and related facilities, water supply and re-
lated facilities, and surface water resource protection and develop-
ment.

(d) PuBLic OWNERSHIP REQUIREMENT.—The Secretary may
provide assistance for a project under this section only if the
project is publicly owned.

(e) LocAL COOPERATION AGREEMENTS.—

(1) IN GENERAL.—Before providing assistance under this
section, the Secretary shall enter into a local cooperation
agreement with a non-Federal interest to provide for design
and construction of the project to be carried out with the as-
sistance.

(2) REQUIREMENTS.—Each local cooperation agreement en-
tered into under this subsection shall provide for the following:

(A) PLAN.—Development by the Secretary, in consulta-
tion with appropriate Federal and State officials, of a fa-
cilities or resource protection and development plan, in-
cluding appropriate engineering plans and specifications.

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Estab-
lishment of such legal and institutional structures as are
necessary to ensure the effective long-term operation of the
project by the non-Federal interest.

(3) COST SHARING.—

(A) IN GENERAL.—The Federal share of the project
costs under each local cooperation agreement entered into
under this subsection shall be 75 percent. The Federal
share may be in the form of grants or reimbursements of
project costs.

May 31, 2022 As Amended Through P.L. 116-260, Enacted December 27, 2020
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(B) CREDIT FOR DESIGN WORK.—The non-Federal inter-
est shall receive credit for the reasonable costs of design
work completed by the non-Federal interest before enter-
ing into a local cooperation agreement with the Secretary
for a project. The credit for the design work shall not ex-
ceed 6 percent of the total construction costs of the project.

(C) CREDIT FOR INTEREST.—In case of a delay in the
funding of the non-Federal share of a project that is the
subject of an agreement under this section, the non-Fed-
eral interest shall receive credit for reasonable interest in-
curred in providing the non-Federal share of the project’s
costs.

(D) LAND, EASEMENTS, AND RIGHTS-OF-WAY CREDIT.—
The non-Federal interest shall receive credit for land, ease-
ments, rights-of-way, and relocations toward the non-Fed-
eral share of project costs (including all reasonable costs
associated with obtaining permits necessary for the con-
struction, operation, and maintenance of the project on
publicly owned or controlled land), but not to exceed 25
percent of total project costs.

(E) OPERATION AND MAINTENANCE.—The non-Federal
share of operation and maintenance costs for projects con-
structed with assistance provided under this section shall
be 100 percent.

(f) APPLICABILITY OF OTHER FEDERAL AND STATE LAWS.—Noth-
ing in this section waives, limits, or otherwise affects the applica-
bility of any provision of Federal or State law that would otherwise
apply to a project to be carried out with assistance provided under
this section.

(g) REPORT.—Not later than December 31, 2001, the Secretary
shall submit to Congress a report on the results of the pilot pro-
gram carried out under this section, including a recommendation
concerning whether the program should be implemented on a na-
tional basis.

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $100,000,000 for the pe-
riod beginning with fiscal year 2000, to remain available until ex-
pended.

(i) NONPROFIT ENTITIES.—In accordance with section 221(b) of
the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any
project undertaken under this section, a non-Federal interest may
include a nonprofit entity with the consent of the affected local gov-
ernment.

(j) Corps OF ENGINEERS EXPENSES.—Not more than 10 percent
of the amounts appropriated to carry out this section may be used
by the Corps of Engineers district offices to administer projects
under this section at Federal expense.

* * *k & * * *k

SEC. 592. MISSISSIPPI.
(a) ESTABLISHMENT OF PROGRAM.—The Secretary may estab-
lish a pilot program to provide environmental assistance to non-
Federal interests in Mississippi.
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(b) FORM OF ASSISTANCE.—Assistance under this section may
be in the form of design and construction assistance for
waterrelated environmental infrastructure and resource protection
and development projects in Mississippi, including projects for
wastewater treatment and related facilities, elimination or control
of combined sewer overflows, water supply and related facilities,
environmental restoration, and surface water resource protection
and development.

(c) PuBLiIC OWNERSHIP REQUIREMENT.—The Secretary may pro-
vide assistance for a project under this section only if the project
is publicly owned.

(d) LocAL COOPERATION AGREEMENT.—

(1) IN GENERAL.—Before providing assistance under this
section, the Secretary shall enter into a local cooperation
agreement with a non-Federal interest to provide for design
and construction of the project to be carried out with the as-
sistance.

(2) REQUIREMENTS.—Each local cooperation agreement en-
tered into under this subsection shall provide for the following:
(A) PLAN.-Development by the Secretary, in consultation with
appropriate Federal and State officials, of a facilities or re-
source protection and development plan, including appropriate
engineering plans and specifications.

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Estab-
lishment of such legal and institutional structures as are
necessary to ensure the effective long-term operation of the
project by the non-Federal interest.

(3) COST SHARING.—

(A) IN GENERAL.—The Federal share of project costs
under each local cooperation agreement entered into under
this subsection shall be 75 percent. The Federal share may
be in the form of grants or reimbursements of project
costs.

(B) CREDIT FOR DESIGN WORK.—The non-Federal inter-
est shall receive credit for the reasonable costs of design
work completed by the non-Federal interest before enter-
ing into a local cooperation agreement with the Secretary
for a project. The credit for the design work shall not ex-
ceed 6 percent of the total construction costs of the project.

(C) CREDIT FOR INTEREST.—In case of a delay in the
funding of the non-Federal share of the costs of a project
that is the subject of an agreement under this section, the
non-Federal interest shall receive credit for reasonable in-
terest incurred in providing the non-Federal share of the
project’s costs.

(D) LAND, EASEMENTS, AND RIGHTS-OF-WAY CREDIT.—
The non-Federal interest shall receive credit for land, ease-
ments, rights-of-way, and relocations toward the non-Fed-
eral share of project costs (including all reasonable costs
associated with obtaining permits necessary for the con-
struction, operation, and maintenance of the project on
publicly owned or controlled land), but not to exceed 25
percent of total project costs.
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(E) OPERATION AND MAINTENANCE.—The non-Federal
share of operation and maintenance costs for projects con-
structed with assistance provided under this section shall
be 100 percent.

(e) APPLICABILITY OF OTHER FEDERAL AND STATE LAWS.—Noth-
ing in this section waives, limits, or otherwise affects the applica-
bility of any provision of Federal or State law that would otherwise
apply to a project to be carried out with assistance provided under
this section.

(f) REPORT.—Not later than December 31, 2001, the Secretary
shall submit to Congress a report on the results of the pilot pro-
gram carried out under this section, including recommendations
concerning whether the program should be implemented on a na-
tional basis.

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $200,000,000, to remain
available until expended.

SEC. 593. CENTRAL NEW MEXICO.

(a) DEFINITION OF CENTRAL NEW MEXICcO.—In this section, the
term “central New Mexico” means the counties of Bernalillo,
Sandoval, and Valencia, New Mexico.

(b) ESTABLISHMENT OF PROGRAM.—The Secretary may estab-
lish a pilot program to provide environmental assistance to non-
Federal interests in central New Mexico.

(¢) FORM OF ASSISTANCE.—Assistance under this section may
be in the form of design and construction assistance for
waterrelated environmental infrastructure and resource protection
and development projects in central New Mexico, including projects
for wastewater treatment and related facilities, water supply, con-
servation, and related facilities, stormwater retention and remedi-
ation, environmental restoration, and surface water resource pro-
tection and development.

(d) PuBLiIc OWNERSHIP REQUIREMENT.—The Secretary may
provide assistance for a project under this section only if the
project is publicly owned.

(e) LocAL COOPERATION AGREEMENT.—

(1) IN GENERAL.—Before providing assistance under this
section, the Secretary shall enter into a local cooperation
agreement with a non-Federal interest to provide for design
and construction of the project to be carried out with the as-
sistance.

(2) REQUIREMENTS.—Each local cooperation agreement en-
tered into under this subsection shall provide for the following:

(A) PLAN.—Development by the Secretary, in consulta-
tion with appropriate Federal and State officials, of a fa-
cilities or resource protection and development plan, in-
cluding appropriate engineering plans and specifications.

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Estab-
lishment of such legal and institutional structures as are
necessary to ensure the effective long-term operation of the
project by the non-Federal interest.

(3) COST SHARING.—
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(A) IN GENERAL.—The Federal share of project costs
under each local cooperation agreement entered into under
this subsection shall be 75 percent. The Federal share may
be in the form of grants or reimbursements of project
costs.

(B) CREDIT FOR DESIGN WORK.—The non-Federal inter-
est shall receive credit for the reasonable costs of design
work completed by the non-Federal interest before enter-
ing into a local cooperation agreement with the Secretary
for a project. The credit for the design work shall not ex-
ceed 6 percent of the total construction costs of the project.

(C) CREDIT FOR INTEREST.—In case of a delay in the
funding of the non-Federal share of the costs of a project
that is the subject of an agreement under this section, the
non-Federal interest shall receive credit for reasonable in-
terest incurred in providing the non-Federal share of the
project’s costs.

(D) LAND, EASEMENTS, AND RIGHTS-OF-WAY CREDIT.—
The non-Federal interest shall receive credit for land, ease-
ments, rights-of-way, and relocations toward the non-Fed-
eral share of project costs (including all reasonable costs
associated with obtaining permits necessary for the con-
struction, operation, and maintenance of the project on
publicly owned or controlled land), but not to exceed 25
percent of total project costs.

(E) OPERATION AND MAINTENANCE.—The non-Federal
share of operation and maintenance costs for projects con-
structed with assistance provided under this section shall
be 100 percent.

(f) APPLICABILITY OF OTHER FEDERAL AND STATE LAWS.—Noth-
ing in this section waives, limits, or otherwise affects the applica-
bility of any provision of Federal or State law that would otherwise
apply to a project to be carried out with assistance provided under
this section.

(g) REPORT.—Not later than December 31, 2001, the Secretary
shall submit to Congress a report on the results of the pilot pro-
gram carried out under this section, including recommendations
concerning whether the program should be implemented on a na-
tional basis.

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $50,000,000 for the pe-
riod beginning with fiscal year 2000, to remain available until ex-
pended.

SEC. 594. OHIO AND NORTH DAKOTA.

(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to provide environmental assistance to non-Federal
interests in Ohio and North Dakota.

(b) FORM OF ASSISTANCE.—Assistance under this section may
be in the form of design and construction assistance for
waterrelated environmental infrastructure and resource protection
and development projects in Ohio and North Dakota, including
projects for—

(1) wastewater treatment and related facilities;
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(2) combined sewer overflow, water supply, storage, treat-
ment, and related facilities;

(3) mine drainage;

(4) environmental restoration; and

(5) surface water resource protection and development.

(c) PuBLIC OWNERSHIP REQUIREMENT.—The Secretary may pro-
vide assistance for a project under this section only if the project
is publicly owned.

(d) PROJECT COOPERATION AGREEMENTS.—

(1) IN GENERAL.—Before providing assistance under this
section, the Secretary shall enter into a project cooperation
agreement with a non-Federal interest to provide for design
and construction of the project to be carried out with the as-
sistance.

(2) REQUIREMENTS.—Each project cooperation agreement
entered into under this subsection shall provide for the fol-
lowing:

(A) PLAN.—Development by the Secretary, in consulta-
tion with appropriate Federal and State officials, of a fa-
cilities development plan or resource protection plan, in-
cluding appropriate plans and specifications.

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Estab-
lishment of such legal and institutional structures as are
necessary to ensure the effective long-term operation of the
project by the non-Federal interest.

(3) COST SHARING.—

(A) IN GENERAL.—The Federal share of project costs
under each project cooperation agreement entered into
under this subsection shall be 75 percent. The Federal
share may be in the form of grants or reimbursements of
project costs.

(B) CREDIT FOR DESIGN WORK.—The non-Federal inter-
est shall receive credit for the reasonable costs of design
work completed by the non-Federal interest before enter-
ing into a project cooperation agreement with the Sec-
retary.

(C) CREDIT FOR CERTAIN FINANCING COSTS.—In case of
a delay in the reimbursement of the non-Federal share of
the costs of a project, the non-Federal interest shall receive
credit for reasonable interest and other associated financ-
ing costs necessary for the non-Federal interest to provide
the non-Federal share of the project costs.

(D) LAND, EASEMENTS, RIGHTS-OF-WAY, AND RELOCA-
TIONS.—The non-Federal interest shall receive credit for
land, easements, rights-of-way, and relocations provided by
the non-Federal interest toward the non-Federal share of
project costs (including costs associated with obtaining per-
mits necessary for the placement of the project on publicly
owned or controlled land), but not to exceed 25 percent of
total project costs.

(E) OPERATION AND MAINTENANCE.—The non-Federal
share of operation and maintenance costs for projects con-
structed under an agreement entered into under this sub-
section shall be 100 percent.
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(e) APPLICABILITY OF OTHER FEDERAL AND STATE LAWS.—Noth-
ing in this section waives, limits, or otherwise affects the applica-
bility of any provision of Federal or State law that would otherwise
apply to a project to be carried out with assistance provided under
this section.

(f) NONPROFIT ENTITIES.—In accordance with section 221 of the
Flood Control Act of 1970 (42 U.S.C. 1962d-5b), a non-Federal in-
terest for any project carried out under this section may include a
nonprofit entity, with the consent of the affected local government.

(g) REPORT.—Not later than December 31, 2001, the Secretary
shall submit to Congress a report on the results of the program
carried out under this section, including recommendations con-
cerning whether the program should be implemented on a national
basis.

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $240,000,000 for Ohio
and $100,000,000 for North Dakota.

SEC. 595. WESTERN RURAL WATER.

(a) DEFINITIONS.—In this section:

(1) RURAL NEVADA.—The term “rural Nevada” means (A)
the counties of Lincoln, White Pine, Nye, Eureka, Elko, Hum-
boldt, Pershing, Churchill, Storey, Lyon, Carson, Douglas, Min-
eral, Esmeralda, and Lander, Nevada;

(B) the portions of Washoe County, Nevada, that are
located outside the cities of Reno and Sparks; and

(C) the portions of Clark County, Nevada, that are lo-
cated outside the cities of Las Vegas, North Las Vegas,
and Henderson and the unincorporated portion of the
county in the Las Vegas Valley.

(2) RURAL UTAH.—The term “rural Utah” means—

(A) the counties of Box Elder, Cache, Rich, Tooele,

Morgan, Summit, Dagett, Wasatch, Duchesne, Uintah,

Juab, Sanpete, Carbon, Millard, Sevier, Emery, Grand,

Beaver, Piute, Wayne, Iron, Garfield, San Juan, and Kane,

Utah; and

(B) the portions of Washington County, Utah, that are
located outside the city of St. George, Utah.

(b) ESTABLISHMENT OF PROGRAM.—The Secretary may estab-
lish a program for providing environmental assistance to non-Fed-
eral interests in Arizona, rural Idaho, Montana, rural Nevada,
NewMexico, rural Utah, and Wyoming.

(c) FORM OF ASSISTANCE.—Assistance under this section may
be in the form of—

(1) design and construction assistance for water-related en-
vironmental infrastructure and resource protection and devel-
opment in Arizona, Idaho, Montana, rural Nevada, New Mex-
ico, rural Utah, and Wyoming, including projects for—

(A) wastewater treatment and related facilities;
(B) water supply and related facilities;
(C) environmental restoration; and
(D) surface water resource protection and develop-
ment; and
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(2) technical assistance to small and rural communities for
water planning and issues relating to access to water re-
sources.

(d) PuBLIC OWNERSHIP REQUIREMENT.—The Secretary may
provide assistance for a project under this section only if the
project is publicly owned.

(e) LocAL COOPERATION AGREEMENT.—

(1) IN GENERAL.—Before providing assistance under this
section, the Secretary shall enter into a local cooperation
agreement with a non-Federal interest to provide for design
and construction of the project to be carried out with the as-
sistance.

(2) REQUIREMENTS.—Each local cooperation agreement en-
tered into under this subsection shall provide for the following:

(A) PLAN.—Development by the Secretary, in consulta-
tion with appropriate Federal and State officials, of a fa-
cilities or resource protection and development plan, in-
cluding appropriate engineering plans and specifications.

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Estab-
lishment of such legal and institutional structures as are
necessary to ensure the effective long-term operation of the
project by the non-Federal interest.

(3) COST SHARING.—

(A) IN GENERAL.—The Federal share of project costs
under each local cooperation agreement entered into under
this subsection shall be 75 percent. The Federal share may
be in the form of grants or reimbursements of project
costs.

(B) CREDIT FOR DESIGN WORK.—The non-Federal inter-
est shall receive credit for the reasonable costs of design
work completed by the non-Federal interest before enter-
ing into a local cooperation agreement with the Secretary
for a project.

(C) CREDIT FOR INTEREST.—In case of a delay in the
funding of the non-Federal share of the costs of a project
that is the subject of an agreement under this section, the
non-Federal interest shall receive credit for reasonable in-
terest incurred in providing the non-Federal share of the
project costs.

(D) LAND, EASEMENTS, RIGHTS-OF-WAY, AND RELOCA-
TIONS.—The non-Federal interest shall receive credit for
land, easements, rights-of-way, and relocations provided by
the non-Federal interest toward the non-Federal share of
project costs (including all reasonable costs associated with
obtaining permits necessary for the construction, oper-
ation, and maintenance of the project on publicly owned or
controlled land), but not to exceed 25 percent of total
project costs.

(E) OPERATION AND MAINTENANCE.—The non-Federal
share of operation and maintenance costs for projects con-
structed with assistance provided under this section shall
be 100 percent.

(f) APPLICABILITY OF OTHER FEDERAL AND STATE LAWS.—Noth-
ing in this section waives, limits, or otherwise affects the applica-
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bility of any provision of Federal or State law that would otherwise
apply to a project to be carried out with assistance provided under
this section.

(g) REPORT.—Not later than December 31, 2001, the Secretary
shall submit to Congress a report on the results of the program
carried out under this section, including recommendations con-
]coerning whether the program should be implemented on a national

asis.

(h) ELIGIBILITY.—

(1) IN GENERAL.—Assistance under this section shall be
made available to all eligible States and locales described in
subsection (b) consistent with program priorities determined by
the Secretary in accordance with criteria developed by the Sec-
retary to establish the program priorities.

(2) SELECTION OF PROJECTS.—In selecting projects for as-
sistance under this section, the Secretary shall give priority to
a project located in an eligible State or local entity for which
the project sponsor is prepared to—

(A) execute a new or amended project cooperation
agreement; and
(B) commence promptly after the date of enactment of

the Water Resources Development Act of 2016.

(3) RURAL PROJECTS.—The Secretary shall consider a
project authorized under this section and an environmental in-
frastructure project authorized under section 219 of the Water
Resources Development Act of 1992 (Public Law 102-580; 106
Stat. 4835) for new starts on the same basis as any other simi-
larly funded project.

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated to carry out this section, to remain available until
expended—

(1) for the period beginning with fiscal year 2001,
$435,000,000 for Idaho, Montana, rural Nevada, New Mexico,
rural Utah, and Wyoming; and

(2) $150,000,000 for Arizona.
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